SPECIAL CONDITIONS

CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the competent Commission departments, other clauses may be introduced to cover specific situations.

Article 1
Definitions

1.5
Beneficiary means any legal person recipient of the supplies under the current contract, i.e.  Ministry of Environment and Spatial Planning, Sektor za kontrolu i madzor

Article 2
Law applicable

2.1
Community law is the law which applies to the contract, complemented, where necessary, by Belgian law.

2.2
The language used shall be English.

Article 4
Communications

Any written communication relating to this Contract between the Contracting Authority and/or the Project Manager, on the one hand, and the Contractor on the other must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand.
For the Contracting Authority:

	Name
	Rainer FREUND

	Address
	EU Delegation to the Republic of Serbia,

Avenija 19a Building, Vladinira Popovica 40/V, 

11070 New Belgrade, 

Republic of Serbia 

	Telephone
	+381 (11) 3083 200

	Fax
	+381 (11) 3083 201

	E-mail
	rainer.freund@ec.europa.eu 


For the Contractor:

	Name
	

	Address
	

	Telephone
	

	Fax
	

	E-mail
	


Article 7
Supply of documents

Any specific documents, other than those described in Article 11 of the Instruction to Tenderers, for submission by the Contractor to the Contracting Authority, are referred to in the Technical Specifications
Article 8
Assistance with local regulations

Permits/licenses required from relevant national Authorities shall be obtained by the Contractor, at his own expense. Within 21 days of the signature of the Contract the Contractor shall submit to the Beneficiary and Contracting Authority a list of all permits required commencing and completing the Contract. The responsibility for the obtaining of these permits and licences shall lie with the Contractor who shall keep the Programme Manager informed.

Article 9
The Contractor's obligations

9.6
The Contractor shall take the necessary measures to ensure the visibility of the European Union financing or co-financing. These measures must comply with the rules in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm.
Article 10
Origin

10.1
The origin of the goods shall be determined according to the rules laid down in the Community Customs Code or the international agreements to which the country concerned is a signatory.
Article 11
Performance guarantee

The amount of the performance guarantee shall be 10% of the Contract Value and the part in respect of after sales service including any amounts stipulated in addenda to the contract
Article 12
Insurance

 
All insurance costs including transportation will be borne by the contractor until the provisional acceptance without prejudice to article 29.7 of the General Conditions.
12.3
The Contractor shall bear all risks at full replacement value and associated expenses until provisional acceptance is agreed and certified. The supplies must be covered by all types of insurance cover (carriage, damage, theft, third party liability, etc) until the issuance of the provisional acceptance.
Article 13
Programme of implementation of the tasks (timetable)

13.1
The Contractor shall submit to the Project Manager for approval, copied to the Beneficiary, within 14 days from the date of signature of the Contract an accurate and detail programme of performance as stipulated in Article 13.1 of the General Conditions. The programme should show, inter alia, latest dates for: completion of manufacture, shipping, custom clearance (if applicable), arrival in country, arrival at place of acceptance, completion of installation, training on Beneficiaries’ premises, commissioning and provisional acceptance at the required locations, in which the Contractor proposes to carry out the Supply Contract within the time allowed for completion. 

No separate payment shall be made for the preparation/monthly updating as requested of such a programme and the Contractor shall allow for the associated costs elsewhere in his tender.

13.2
The Project Manager shall make comments and/or objections concerning the Programme supplied by the Contractor within 14 calendar days of their submission. It shall be considered that all these comments and/or objections are accepted by the Contractor, if he should not contradict them in writing, either by registered letter, or fax sent on the Project Manager, within 7 calendar days of their receipt. The absence of any comments and or objections from the Project Manager within the 14 calendar days above shall be deemed to be approval.

Article 14
Contractor's drawings 

14.1
Each set of equipment shall be provided with an original set of users’ manuals for all parts of the equipment. These manuals shall be supplied in English language.  

                       Any fittings and fittings or ancillaries or information that is required by the Beneficiary to prepare for proper acceptance, installation and commissioning of the equipment, position and capacity of utility supplies, any other preconditions for installation and operation, must be made available to the Project Manager and Beneficiary within 21 days after contract signature.
Article 15
Tender prices


15.1
The Contractor shall, at no additional charge, carry out any work that is the subject of any item in its tender for which it indicates neither a unit price nor a lump sum.

Article 16
Tax and customs arrangements

For supplies manufactured locally, all internal fiscal charges applicable to their manufacture, including VAT, shall be excluded.

For supplies to be imported into the country of the Contracting Authority, all duties and taxes applicable to their importation, including VAT shall be excluded.

Whatever the origin of the supplies, the contract shall be exempt from stamp and registration duties.
Article 17
Patents and licences

17.1
There is no derogation from Article 17 of the General Conditions.

Article 18
Commencement order

18.1
The performance of the contract will commence on the day of the signature of the contract by both parties.

Article 19
Period of Implementation of the tasks

19.1
The implementation period for Lot 1 and Lot 2 is 150 (onehundred and fifty)  days following the Contract commencement date. The delivery period i.e. the period from Commencement Order date to completion of delivery on site, installation, putting into operation and completion of operator training is 120 (one hundred and twenty) days following the contract commencement date.
Article 22
Variations

The Contracting Authority reserves the right, to vary the quantities specified in Lot No. 2 - Hand held Field Instruments for detecting metals and organic compounds-  Item 2.1 XRF Detector and Item 2.2 VOC Detector  at the time of contracting and during the validity of the contract within a range of +/-100%. The total value of the supplies may not rise or fall as a result of the variation in the quantities by more than 25% of the tender price. The unit prices used in the tender shall be applicable to the quantities procured under the variation.
Article 24
Quality of supplies

24.2
No preliminary technical acceptance is required.

Article 25
Inspection and testing

25.8
The supplies shall be packaged and provided by separate delivery to each location as given in the instructions to tender and Annex IV. The Contractor shall furnish, install and commission all equipment, fittings and fixings, including final installation and connection and all miscellaneous items of equipment, fixings and fittings in order that the supplies are left in place fully operational and ready for use. The cost of consumables used during installation and commissioning and for running time, before provisional acceptance, shall be borne totally by the Contractor.

The Contractor shall bring all services for electrical work from existing connections and installed in, on, through or adjacent to the equipment and fittings and finally connected as required to complete the installation.

The Contractor shall to the electrical work furnish, install and final connect all electrical service, conduit, wiring, fixtures, outlets, service and earthing strips, and all special equipment and accessories necessary for complete operational installation.

Such work shall include any special items required to meet local codes, and the cost of meeting such codes and licences to operate, even though not specifically mentioned in the specifications.

It shall be the sole responsibility of the Contractor to check all site dimensions for completeness and accuracy of placement of fixings and fittings before commencement of delivery and all occasions for delay. 

The cost of these activities shall be contained in the overall price of the supplies. 

The inspection and testing prior to the provisional acceptance will take place at the locations where the equipment is delivered, installed and put into operation. The inspection and testing of all equipment will be started and completed within a maximum of 15 calendar days after delivery, installation, putting into operation. 

The Supplier shall deliver, put into operation supplied equipment and other supplies, perform other related installation works as required by the Technical Specifications, load the software onto equipment, and carry out the necessary checks and tests to ensure that supplied equipment, hardware and software is fully operational.

During the inspection and testing procedure, the quantities, the technical performances, the technical specifications, and technical documentation will be verified. At least 2 (two) weeks before the end of the installation works, the supplier shall inform the Contracting Authority and the Beneficiary about the possible schedule for inspection and testing procedures.

Article 26
Methods of payment

26.1
Payments shall be made in euro. 

Payments shall be authorised and made by the EC Delegation to the Republic of Serbia, Avenija 19a Building, Vladimira Popovica 40/V, 11070 New Belgrade, Republic of Serbia.


In order to obtain payments, the Contractor must forward to the authority referred to above:


a)
For the 60% pre-financing, in addition to the payment request, the performance guarantee and a photocopy of the contract. The Contractor must also provide a financial guarantee for the full amount of the pre-financing payment


b)
For the 40% balance, the invoice(s) in triplicate following provisional acceptance of the supplies. In addition, the original Certificates of Origin and Provisional Acceptance Certificates shall be submitted. 

26.9
Price revision


The contract does not include a price revision clause.

Article 28
Delayed payments

28.2
By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 28.1 has expired, the Contractor shall receive late-payment interest:

· at the rediscount rate applied by the issuing institution of the country of the Contracting Authority where payments are in national currency;

· at the rate applied by the European Central Bank to its main refinancing transactions in euro, as published in the Official Journal of the European Union, where payments are in euro,


on the first day of the month in which the deadline expired, plus seven percentage points. The late-payment interest shall apply to the time which elapses between the date of the payment deadline and the date on which the Contracting Authority's account is debited . By way of exception, when the interest calculated in accordance with this provision is lower than or equal to EUR 200, it shall be paid to the Contractor only upon a demand submitted within two months of receiving late payment. The Member States are not entitled to late-payment interest.
Article 29
Delivery

29.1
The Contractor shall bear all risks relating to the goods until provisional acceptance at destination. The supplies shall be packaged so as to prevent their damage or deterioration in transit to their destination.

29.8
Each packaged supply item must have on the outside a sticker label identifying: a) the  Supply Item number, c) the delivery location in accordance with the delivery list provided. 

In addition, all packages should be marked as follows:
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	Financed by the European Union




                                  Contract title:  Supplies for Chemicals Management in Serbia
                      Contract No: 08 SER01 3021

Plastic stickers dim. 50x50 mm or 200x200 mm (as applicable) of the EU logo (pattern and text to be agreed after contract signature with Contracting Authority) must be fixed on each item supplied under 2–9.
29.3
The packaging for lot 1 shall remain the property of the Contractor, subject to respect for the environment, and must be removed by the Contractor and the site of installation left clean and tidy, on completion of installation. The packaging for lot 2 shall become the property of the recipient subject to respect for the environment.
29.4
The Contractor shall request from the Project Manager, 15 days prior to the delivery to the place of acceptance, permission to proceed with delivery. The request for approval must be accompanied by a copy of the Certificate of Origin and a copy of the detailed packing list. No shipment shall be shipped or delivered to the place of acceptance until the Contractor has received a delivery order from the Programme Manager, failure to respond shall be deemed to be approval. 

29.5/6
Each delivery shall be accompanied by the following documents:
a) User Manuals incl. User Manuals in Serbian, adequate for routine use of the equipment.

b) Packing list

c) Warranty Certificate

d) Copy of the Certificate of Origin with supporting documents
e) Copy of the Invoice (commercial)
                     f.) Service Manuals for Maintenance of the Equipment, adequate for the user or external service person to maintain the equipment and change spare parts. 
29.13 
No shipment shall be shipped or delivered to the place of acceptance until the Contractor has received a delivery order from the Programme Manager. The Programme Manager shall be given 15 days to respond to a request for approval to ship or deliver. Failure to respond within this 14 days shall be deemed to be approval. The request for approval must be accompanied by a copy of the Certificate of Origin and a copy of the detailed packing list
Article 31
Provisional acceptance

31.1 
The Certificate of Provisional Acceptance must be issued using the template in Annex. The supplies shall be taken over by the Contracting Authority when they have been delivered in accordance with the Contract, have been installed or have been commissioned as the case may be, have satisfactorily passed the required tests, and a certificate of provisional acceptance has been issued or is deemed to be issued. The Contracting Authority may appoint its representative to perform provisional acceptance /inspection on its behalf.


With provisional acceptance, the Beneficiary Institution/s acquires full title and ownership to the goods supplied and the right to make full and unimpaired use of the supplies delivered.

Article 32
Warranty

The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials. The Contractor shall further warrant that none of the supplies have any defect arising from design, materials or workmanship. This warranty shall remain valid for one year after provisional acceptance. 
Final acceptance procedures as specified in Article 34 of the General Conditions will become due at the expiry of this one year warranty period. 

In addition the Beneficiary(ies) must be provided with the manufacturer’s warranty which can be longer.
Article 33
After-sales service

33.1 
The Contractor shall provide or secure the provision of a local reliable after-sales service, thereafter guaranteeing maintenance, technical back up and the rapid replenishment of spare parts and consumables for the offered goods after provisional acceptance. 

In the event of termination of production of the spare parts, advance notification to the Beneficiary will be sent to allow procurement of the parts required.

Article 40
Settlement of disputes

40.1 
Any disputes arising out of or relating to this contract which cannot be settled amicably shall be referred to the exclusive jurisdiction of the courts of Brussels, Belgium.
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