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These conditions amplify and supplement the General Conditions governing the contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the competent Commission departments, other clauses may be introduced to cover specific situations.

The unchanged articles / sub-articles of General Conditions are not mentioned and are in force.
Article 1      Definitions

1.5 
The Beneficiary means: Elektromreza Srbije (EMS), Kneza Milosa 11, 11000 Belgrade, Serbia.
Article 2
Law applicable

2.1 
EU law is the law which applies to the contract, complemented, where necessary, by Belgian law.

2.2 
The language used shall be English.

Article 4      Communications

Any written communication relating to this Contract between the Contracting Authority and/or the Project Manager, of the one part, the Contractor of the other part, the Beneficiary of the other part and the Engineer of the other part must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand.
For the Contracting Authority:
	Name:
	Delegation of the European Union to the Republic of Serbia

Attn: Mr. Dejan Rebric 

	Address:
	Vladimira Popovica 40; GTC Avenue block 19a

11070 New Belgrade, Republic of Serbia

	Telephone:
	+381 11 3083 200

	Fax:
	+381 11 3083 201

	Email:
	dejan.rebric@eeas.europa.eu


For the Contractor:

	Name: 
	

	Legal Address:
	

	Telephone:
	

	Fax:
	

	Email:
	


For the Beneficiary:

	Name: 
	Elektromreza Srbije (EMS)

Attn. Ms. Nadica Stojanovic

	Address:
	Kneza Milosa 11, 11000 Belgrade, Serbia

	Telephone:
	+ 381 11 33 30 700, + 381 11 32 41 001: 

	Fax:
	+ 381 11 32 39 908; + 381 11 32 39 408

	Email:
	nadica.stojanovic@ems.rs


For the Supervising Engineer:

	Name: 
	Ingeniería, Estudios y Proyectos NIP, S.A. and 

Eptisa servicios de ingeniería, SL,

Attn. Mr. Alfredo Acebes

	Address:
	Ingeniería, Estudios y Proyectos NIP, S.A. Energy Division

Javier Ferrero Nº 10; 28002 Madrid (Spain)

	Telephone:
	+ 34 91 102 36 47

	Fax:
	+ 34 91 102 36 30

	Email:
	alfredo.acebes@nipsa.es


Article 7
Supply of documents

Contractor is responsible for detail design and calculations of at least the following equipment and materials:

· Power Autotransformer

· Protection, control and metering (schematic and connecting diagrams, material and cable lists, etc.)

· Telecommunication

· Auxiliary services (detail design, material and cable lists, etc.)

Detail design, drawings, calculations and material lists will be subject of approval. 

Technical information and design for all equipment will be supplied timely to avoid delays in overall project. 
Article 8
Assistance with local regulations

The Contracting Authority will provide the Contractor with necessary certificates for arranging Customs Clearance, import licences, VAT exemption (if applicable) for all goods imported in the beneficiary’s country, within a reasonable period, taking account of the implementation dates for the tasks. 
The Contractor is deemed to have deep knowledge of relevant local permits.
The Contractor shall be deemed responsible for obtaining permission from relevant Serbian Authorities to use docking, airport or Site unloading, highway and bridge facilities required for transport of his equipment and for obtaining and verifying information regarding transport and unloading limitations.

Article 9
The Contractor's obligations

9.6 
The Contractor shall take the necessary measures to ensure the visibility of the European Union financing or co-financing. These measures must comply with the rules in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm
Article 10
Origin

10.1 
All goods purchased must originate in a Member State of the European Union or a country covered by the IPA programme. For these purposes, "origin" means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable.
Derogation on the rule of origin is granted in respect of the following equipment included in this lot. These supplies may originate in countries other than Member States of the European Union or countries covered by the IPA programme.

a) Testing and measuring equipment

	Item No
	Name 
	Pcs

	9.4.1 L2-TC
	Magnification video probe with handheld display
	1

	9.2 L2-TC
	Optical loss test set


	1

	9.3 L2-TC
	Datacom and Ethernet data tester
	1

	9.5 L2-TC
	Optical network test platform for dispersion measurement
	1


b) Data processing equipment 

	Item No
	Name 
	Pcs

	1.3.1 L2-RP
	Rugged laptop computer 

	1

	1  L2-CM (14262)
	Operator Workstation 





	2

	1 L2-CM (14265)
	Monitoring Workstation 





	1

	1; 2 L2-CM
	Printer


	2


c) Telecommunication equipment

	Item No
	Name 
	Pcs

	1 L2-TC
	Ethernet Switch – Process LAN  
	1

	L2-CM (14274)
	Ethernet Switch-Control Room  
	1

	9.3 L2-TC (14346)
	E1/Datacom and Ethernet data tester 
	1

	1 L2-TC
	Ethernet Switch  
	2

	1 L2-TC
	Access router  
	2

	5.21 L2-TC
	UPS 230 V AC, 1000 VAr  
	2

	5 L2-TC
	UPS 230 V AC, 2500 VAr  
	2


Article 11
Performance guarantee

The amount of the performance guarantee shall be 10% of the Contract Value and the part in respect of after sales service including any amounts stipulated in addenda to the contract.
Article 12
Insurance

All equipment supplied shall be fully insured in Euros against any form of loss or damage from manufacturers’ facility up to the point of delivery on site. The goods shall be insured acting the contractor as insurance’s beneficiary and owner of the goods.

All equipment supplied shall be covered by “all risk” insurance in Euros against any form of loss or damage from unloading, warehouse, throughout the construction period until final commissioning and signing by the Supervising Engineer for the works contract of Provisional Acceptance Certificate. The goods shall be insured acting the Contracting Authority as insurance’s beneficiary and owner of the goods.

The Contractor shall bear all costs of the insurance; his failure to pay any part of the costs of the insurance shall constitute a breach of this Contract.

Article 13
Programme of implementation of the tasks (timetable)

A specific programme of implementation of the tasks with dates and deadlines will be submitted by the tenderer, in compliance with the following requirements:

· Supply of HV equipment and other materials for Vranje:

· Signing of the contract 

· Commencement Date (Commencement Order issued within 30 days from the signing of the contract)

· Delivery (Completion date for delivery is 545 days from the Commencement Date)

· Provisional Acceptance  Certificate (Issued 730 days from the Commencement Date)

· Final Acceptance Certificate (Issued 1 years after issuance of Provisional Acceptance  Certificate)

· Return of Performance Guarantee (45 days after issuance of Final Acceptance Guarantee)

· Commercial Warranty period (5 years after issuance of Provisional Acceptance Certificate)
All specific requirements for the implementation of the programme, including but not limited to dates and deadlines, shall be subject to the Beneficiary’s prior written approval.

The programme of implementation for both lots shall be designed in such a way that the Project Manager can easily see and assess the time allocated to each stage of contract implementation as well as the time required for the satisfactory execution of the entire contract. 

The contractor shall submit the Programme of implementation not later than 3 weeks after the commencement date to the Project Manager for approval. The Project Manager will approve it or request a revised Programme of Implementation from the Contractor not later than 2 weeks thereafter.

The performance programme mentioned above shall also include details of the training as per the Training proposal in the offer. The details of the training activities shall be submitted not later than 4 weeks before the start of the training.

Article 14
Contractor's drawings 

14.1. 
The Contractor shall submit to the Supervising Engineer for the works contract for approval the following technical documentation in English and Serbian both in electronic and hard copy formats for all equipment requested in the Technical specifications:

a) the drawings, documents, samples and/or models, according to the time limits and procedures laid down in the Article 13 of the Special Conditions;

b) such drawings as the Supervising Engineer for the works contract may reasonably require for the implementation of the tasks.

14.2.
If the Supervising Engineer for the works contract fails to notify his decision of approval referred to in Article 14.1 within the deadlines referred to in the contract or the approved programme of implementation of the tasks, such drawings, documents, samples or models shall be deemed to be approved on expiry of the deadlines. If no deadline is specified, they shall be deemed to be approved 30 days after receipt.

14.3. 
Approved drawings, documents, samples and models shall be signed or otherwise identified by the Supervising Engineer for the works contract and may only be departed from on the his instructions. Any of the Contractor's drawings, documents, samples or models which the Supervising Engineer for the works contract refuses to approve shall immediately be modified to meet the requirements of the Supervising Engineer for the works contract and resubmitted by the Contractor for approval.

14.4. 
The Contractor shall supply additional copies of approved drawings in the form and numbers stated in the contract or in subsequent administrative orders.

14.5. 
The approval of the drawings, documents, samples or models by the Supervising Engineer for the works contract shall not relieve the Contractor from any of his obligations under the contract.

14.6. 
The Supervising Engineer for the works contract shall have the right to inspect all drawings, documents, samples or models relating to the contract at the Contractor's premises at all reasonable times.

14.7. 
Before provisional acceptance of the supplies, the Contractor shall supply operation and maintenance manuals together with drawings, which shall be in such detail as will enable the Beneficiary to operate, maintain, adjust and repair all parts of the supplies. The manuals and drawings shall be in the language of the contract and in such forms and numbers as stated in the contract. The supplies shall not be considered completed for the purpose of provisional acceptance until such manuals and drawings have been supplied to the Contracting Authority.
Article 15
Tender prices


No price adjustment which might occur as the result of the change in the price of labour or any material components shall be applied i.e. unit prices are fixed.

Article 18
Commencement order

18.1. 
The Commencement Order clearly indicating the Commencement Date of the Contract shall be issued by the Project Manager within 30 calendar days of the signature of the contract by both parties.

Article 19
Period of Implementation of the tasks

19.1.
 Implementation period is 730 calendar days.
Article 22
Variations

The Contracting Authority reserves the right, to vary the quantities at the time of contracting and during the validity of the contract within a range of +/- 100%. The total value of the supplies may not rise or fall as a result of the variation in the quantities by more than 25% of the tender price. The unit prices used in the tender shall be applicable to the quantities procured under the variation.

All modifications of the scope of the implementation activities that influences the total contract value can only be approved by the Contracting Authority through an addendum to the existing contract. The request for addendum should be prepared by the Contractor and approved by the Supervising Engineer for the works contract and Beneficiary.

Article 24
Quality of supplies

24.2. 
Any preliminary technical acceptance should be the subject of a request sent by the Contractor to the Supervising Engineer for the works contract. The request shall specify the materials, items and samples submitted for such acceptance according to the contract and indicate the lot number and the place where acceptance is to take place, as appropriate. The materials, items and samples specified in the request must be certified by the Supervising Engineer for the works contract as meeting the requirements for such acceptance prior to their incorporation in the supplies.
24.3. 
Even if materials or items to be incorporated in the supplies or in the manufacture of components to be supplied have been technically accepted in this way, they may still be rejected if a further examination reveals defects or faults, in which case they must immediately be replaced by the Contractor. The Contractor may be given the opportunity to repair and make good materials and items which have been rejected, but such materials and items will be accepted for incorporation in the supplies only if they have been repaired and made good to the satisfaction of the Supervising Engineer for the works contract.
Article 25
Inspection and testing

All materials and equipment used in the Contract are subject to inspection by the Supervising Engineer for the works contract. The representatives from the Supervising Engineer for the works contract /Beneficiary side may witness the test inspections for all the equipment.

The contractor shall provide a program to the Supervising Engineer for the works contract at least four weeks before the shop test inspection will start, for his approval. The Contractor is responsible for arranging and providing all necessary visas and travel arrangements at his own expense.

The Contractor shall at his own cost and expense execute shop tests and supervise and endorse the field tests of all materials and equipment supplied by him or his Subcontractors required in the Technical Specifications, in accordance with the provisions thereof and that of the applicable standards. This shall not preclude the Supervising Engineer for the works contract’s/Beneficiary right to call for further shop tests, if he considers them necessary, at the Supplier’s expense.

Where the methods of tests are not specified in the standards or if there are options in the relevant standards, the Contractor shall submit to the Supervising Engineer for the works contract and Beneficiary for approval the methods by which he proposes to conduct the shop tests at his own expense. The Contractor is responsible for advising when equipment and materials are available for inspection and tests.

All equipment and materials necessary for execution of the shop tests shall be furnished by the Contractor. Measuring apparatus and their calibration certificates shall be approved by the Supervising Engineer for the works contract and Beneficiary. The Contractor shall submit to the Supervising Engineer for the works contract and Beneficiary for approval the test results showing conditions of shop tests performed.

In the event that shop test results not satisfy the requirements of the Technical Specifications or guaranteed performances, the Contractor shall improve the Equipment until satisfactory results are obtained and shall repeat the test at his own expense. The retests must be witnessed by the Supervising Engineer for the works contract and Beneficiary. In the event that the results of site test conducted by the Beneficiary, whether they occur at the inspection, commissioning of final acceptance stage are declared to be a failure then the supplier will take whatever remedial actions are necessary before a retest is undertaken. 

Any delay in delivery due to the retest shall not constitute a release of the Contractor from his responsibilities for delay. Any expense incurred by the Supervising Engineer for the works contract and Beneficiary in attending the retest shall be borne by the Contractor.

No inspection or lack of inspection by the Supervising Engineer for the works contract and Beneficiary of work, plant or materials, whether carried out or supplied by the Contractor or Subcontractor, shall relieve the Contractor from his liability to complete the Contract in accordance with the Contract or exonerate him from any of his guarantees.

Procedures for those tests which are beyond the service conditions specified in the relevant standard(s) shall be as laid down by the Supervising Engineer for the works contract.

Details are given in Technical Specifications for the Equipment.
Article 26
Methods of payment
26.1
Payments shall be made in euro.

Payments shall be authorised and made by the European Union Delegation to the Republic of Serbia, Avenija 19a Building, Vladimira Popovica 40/V, 11070 New Belgrade, Republic of Serbia.

In order to obtain payments, the Contractor must forward to the authority referred to in paragraph 26.1 above:

a)
For the 60% pre-financing, in addition to the payment request, the performance guarantee. If a pre-financing is requested and this payment exceeds EUR 150.000, or if no proof documents have been provided for the selection criteria, the Contractor must provide a financial guarantee for the full amount of the pre-financing payment. 


b)
For the 40% balance, the invoice(s) in triplicate following Provisional Acceptance of the supplies.

26.9
Price revision


This contract does not include a price revision clause.
Article 29
Delivery

29.1 
The Contractor shall bear all risks relating to the goods until provisional acceptance at destination. The supplies shall be packaged so as to prevent their damage or deterioration in transit to their destination.

29.2 
The Supplier shall provide such packing of the Goods as is required to prevent their damage or deterioration during transit to their final destination as indicated in the Contract and shall be responsible for and make good any and all damage resulting from improper packing, whether this is done at his own works or those of any supplier. The packing shall be sufficient to withstand, without limitation, rough handling during transit and exposure to extreme temperatures, salt and precipitation during transit and open storage. Packing case size and weights shall take into consideration, where appropriate, the remoteness of the Goods' final destination and the absence of heavy handling facilities at all points in transit.


All electrical parts and delicate mechanical parts subject to damage from moisture shall be packed in hermetically sealed metal containers, in plastic envelopes, or in other approved containers within their respective packing cases, containing silica-gel bags.

Materials for maintenance and operation shall be packed separately for long term storage and delivered to Beneficiary’s stores.

Each crate or package shall contain a packing list in a waterproof envelope. All items of material shall be clearly marked for easy identification against the packing list.

If on delivery the packing is observed to have deteriorated in transit to the extent it can not be used for storage purposes after inspection, than supplier will be responsible for its replacement or restoration.

29.3
The packaging shall become the property of the recipient subject to respect for the environment.

29.5 
At least one week prior to the despatch, the Contractor shall furnish both to the Contracting Authority  and the Beneficiary a detailed notice on delivery and shipping documents with the contents of delivery, including the contract number, description of goods, quantity; number and date of the standard transport document (railway consignment note or waybills for the road transport, bills of lading or multimode transport document); date of shipment; expected arrival date; place of loading and unloading, if necessary.

The Contractor shall provide the following documents that accompany each delivery: 

a)
Proforma Invoice of the Contractor with the description of the delivery, quantity, total value of delivery, unit price and the total quantity as per the Technical Specification (invoice for customs clearance purposes);

b)
Bill of Lading (for truck transport – CMR, or railway transport – CIM, or confirmation when forwarding by express carrier – Carrier Waybill);

c)
Certificate of origin of the goods;

d)
Packing list;

e)
Guarantee Certificate of the Manufacturer/Supplier (factory acceptance tests);

The Contractor shall furnish to the Contracting Authority and the Beneficiary the copy of the above listed documents at least 24 (twenty four) hours before arrival of the goods to the place of destination. The Contractor shall bear all costs which may arise due to his failure to furnish the copy of the above documents within the stipulated time.

If the Contractor fails to comply with the above provisions the Contractor shall bear the responsibility for delay in customs clearance. 

The Supervising Engineer for the works contract will issue the shipping instructions to the Contractor within 15 (fifteen) days after the Contract enforcement date. 

For deliveries from within the Beneficiary’s country: the deliveries shall be performed on the basis of delivery “Delivered at Site” and unloaded.

At least one week prior to the despatch of the Goods, the Contractor shall notify the Contracting Authority and the Beneficiary about all details relating to the delivery and shall provide to both the Beneficiary and the Contracting Authority the following documents, not later than 24 (twenty four) hours before arrival of the Goods to the place of destination:

(i)
Contractor’s proforma invoice showing description, quantity, unit price and total amount of delivered goods;

(ii)
Delivery note, railway receipt or truck receipt;

(iii)
Guarantee certificate of the Manufacturer/ Contractor (factory attests);

(iv)
Packing list;

If the Contractor fails to comply with the above, the Contractor shall bear the responsibility for a possible delay in receipt of the Goods and all costs which may arise there from shall be borne by the Contractor. 
29.6 
The Contractor shall mark the cases (packages) containing the Equipment and Accompanying Equipment for the Contracting Authority and the marking shall be made on two sides and on the cover.  Marking shall be made as follows:

a)
_____________________ (destination),

b)
City code __________ of the place of destination,

c)
Weight gross/net,

d)
Number of Item from Specification,

e)
Number of packages,

f)

Marking in colour,

g)
Packing list shall have the same marking as the packages, so that in case of partial deliveries of the equipment included several documents, the Equipment and Accompanying Equipment can be regrouped at the location of the installation. One copy of the packing list shall be provided for each case and shall be put into the metal box fitted on the external side of the case.

For all deliveries – either from outside of the Beneficiary’s country or within the Beneficiary’s country, the following provisions shall be applied:

If the Beneficiary cannot receive the delivery, the Contracting Authority shall inform the Contractor thereof within 48 (forty eight) hours after receipt of the notice on shipment. The Contractor will postpone the delivery and for the period of the first 60 (sixty) days the Contractor shall not invoice to the Contracting Authority the usual storage and insurance charges. After this period the Beneficiary shall bear the costs for providing alternative storage such that the delivery can be completed. 
The Contracting Authority has the right to change the shipping instructions in accordance with the Beneficiary’s request for the pertinent delivery within 48 (forty eight) hours after receipt of the notice on shipment.

The Contractor shall not deliver any part of the Equipment without prior agreement with the Contracting Authority concerning the commencement, destination and mode of delivery. In addition, the Contractor shall arrange that the Contracting Authority has sufficient time to organize acceptance of the delivery.

If the Contractor fails to provide any of the documents listed under this Article, the Contractor shall have to pay liquidated damages as stipulated by Article 21 of the General Conditions.

Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued by the Project Manager using the template in Annex V after the equipment has been successfully energized and become part of the permanent work. Detailed arrangements for provisional acceptance will be adjusted in technical part of the tender.

Upon provisional acceptance the responsibility for the supplies thus accepted shall immediately pass to the Beneficiary, and the Beneficiary shall be entitled to make full and impaired use of them.

Article 32
Warranty obligations

The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials. The Contractor shall further warrant that none of the supplies have any defect arising from design, materials or workmanship. This warranty shall remain valid for one year after provisional acceptance.
Article 40
Settlement of disputes

Any disputes arising out of or relating to this contract which cannot be settled amicably shall be referred to the exclusive jurisdiction of the courts of Brussels, Belgium.
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