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SPECIAL CONDITIONS
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Article 1: 
Definitions

1.5 ‘“Beneficiary”:means the beneficiary of the contracted works. This is the person named as such in the Appendix to Tender and the legal successors in title to this person.
Article 2: 
Law and language of the contract

2.1
EU law is the law which applies to the contract, complemented, where necessary, by Belgian law.
2.3
The language used shall be English.  
Article 3: 
Order of precedence of contract documents

The following documents shall be deemed to form and be read and construed as part of this contract, in the following order of precedence:

(a) the contract,

(b) the Special Conditions,

(c) the General Conditions,

(d) the technical specifications,

(e) the design documentation (drawings),

(f) the price breakdown,
(g) the tender with the appendix,

(h) any other document forming part of the contract.

Article 4:
Communications
For the Contracting Authority
	Name:
	Delegation of the European Union to the Republic of Serbia

	Address:
	GTC 19 Avenue Building, Vladimira Popovica 40, 11070 Belgrade, Serbia

	Telephone:
	Tel.: +381 11 3083 200

	Fax:
	Fax.: +381 11 3083 201

	e-mail:
	Delegation-serbia@ec.europa.eu


For the Contracting Authority’s Representative

	Name:
	

	Address:
	GTC 19 Avenue Building, Vladimira Popovica 40, 11070 Belgrade, Serbia

	Telephone:
	Tel.: +381 11 3083 200

	Fax:
	Fax.: +381 11 3083 201

	e-mail:
	Delegation-serbia@ec.europa.eu


For the Beneficiary
EPS
	Name:
	

	Address:
	Serbia, 11000 Belgrade, Balkanska 13

	Telephone:
	+ 381 11 620-921

	Fax:
	+ 381 11 629-489

	e-mail:
	


TENT
	Name:
	

	Address:
	Serbia, 11500 Obrenovac, TENT Bogoljuba Urosevica - Crnog 44

	Telephone:
	+ 381 11 8755 003

	Fax:
	+ 381 11 8755 500

	e-mail:
	


For the Supervisor Vattenfall Europe Powerconsult East d.o.o.
	Name:
	

	Address:
	Serbia, 11000 Belgrade, Resavska 66

	Telephone:
	381-11-36-18-128

	Fax:
	381-11-36-12-391

	e-mail:
	


For the Works Contractor.
	Name:
	

	Address:
	

	Telephone:
	

	Fax:
	

	e-mail:
	


4.1
All communications shall be written (hard copy) and delivered either by:

1) Safe hand to the office of the other party

2) Private courrier service

3) E-mail

4) Fax

Where signed documents are transmitted electronically they shall be confirmed by delivery of hard copy with the original signatures within one week.

Article 5:
Supervisor and Supervisor's representative

5.2 
Office accommodation for the Supervisor will be provided by the Beneficiary, EPS.
5.3 
The Supervisor acts for the Contracting Authority. He has no authority to relieve either party of any duties, obligations or responsibilities under the Contract or to amend the Contract. 
Any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, request, test, or similar act by the Supervisor (including absence or disapproval) shall not relieve the Contractor from any responsibility he has under the Contract, including the responsibility for errors, omissions, discrepancies and non-compliances.
Any failure to disapprove any work, plant or materials shall not constitute approval, and shall therefore not prejudice the right of the Supervisor to reject the work, plant or materials.
The Supervisor may issue to the Contractor (at any time) instructions which may be necessary for the execution of the works and the remedying of any defects, all in accordance with the Contract. The Contractor shall only take instructions from the Supervisor. If an instruction constitutes a modification, Article 37 of General Conditions shall apply.
Whenever the Supervisor shall proceed to agree or determine any matter, the Supervisor shall consult with each party in an endeavour to reach agreement. If agreement is not achieved, the Supervisor shall make a fair determination in accordance with the Contract, taking due regard of all relevant circumstances.
During the design stage Supervisor shall be entitled to perform checks on Contractor progress as well as compliance with Technical Specification. These checks shall be performed at least once in two weeks and Supervisor shall have right to ask for clarification, to approve or reject proposed design solution. Except for changes that are result of additional Beneficiary’s Requests approved by the Supervisor, Contractor shall not be entitled to any additional costs and/or extension of time, which may occur as result of clarification or rejection of the part or whole of design.
The Supervisor and the Beneficiary shall monitor the Project according to Volume 3 and the approved Time Schedule. 

5.4 
Administrative orders issued by the Supervisor shall be dated, numbered and entered in a register. The Supervisor shall send them electronically (by email) to representatives of the Contractor, of the Beneficiary and of the Contracting Authority. Hard copies shall be delivered by hand to representatives of the Contractor and of the Beneficiary, and where appropriate, also to the representative of the Contracting Authority.
Article 7:
Sub-contracting

7.8     Subcontracting of works is allowed up to 50% of its value.
7.9   Any subcontract or agreement with the Sub-Contractor shall be written in a manner as to be consistent with this Contract and shall require that the Contractor has full access for auditing purposes to the Sub-Contractors records, documents, costs and accounts.
Article 8:
Documents to be provided

8.2.   The Term of the Beneficiary is added and the sub-article 8.2 changes and reads:
Unless it is necessary for the purposes of the contract, the drawings, specifications and other documents provided by the Contracting Authority / Beneficiary shall not be used or communicated to a third party by the Contractor without the prior consent of the Supervisor.
Article 9:
Access to the site

9.1     The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 9.1 changes and reads:
The Beneficiary shall, in due time and in conformity with the progress of the works, place the site and access thereto at the disposal of the Contractor in accordance with the programme of implementation of tasks referred to in these General Conditions. The Contractor shall afford all reasonable opportunities to other persons concerned for carrying out their work as set out in the Special Conditions or as required by administrative orders. 

Period of access to the site will be:

 01.03.2012. - 01.08.2013.
9.3.   The Term of the Beneficiary is added and the sub-article 9.3 changes and reads:
The Contractor shall preserve any premises placed at his disposal in a good state while he is in occupation and shall, if so required by the Contracting Authority, Beneficiary or the Supervisor, restore them to their original state on completion of the contract, taking into account normal wear and tear.
9.5    Additional sub-article 
The Contractor’s attention is drawn to the fact that there is a Head of Delegation of the European Commission in the state of the Contracting Authority. The Contractor is bound to give the Head of Delegation/his representatives free access to its sites, factories, workshops, etc., and generally assist the Head of Delegation/his representatives, like the project Supervisor, in the performance of his duties. The same provisions also apply to the appointed representatives of the Head of Delegation.

All correspondence between the Contractor and the Contracting Authority or project Supervisor must be copied, for information, to the Head of Delegation/his representatives of the European Commission at the following official address:


Delegation of the European Union to the Republic of Serbia
GTC 19 Avenue Building

Vladimira Popovica 40

11070 Belgrade 

Serbia

Tel.: +381 11 3083 200

Fax.: +381 11 3083 201
Article 10: 
Assistance with local regulations
10.1. 
The Term of the Beneficiary is added and the sub-article 10.1 changes and reads:The Contractor may request the assistance of the Contracting Authority / Beneficiary in obtaining copies of laws, regulations and information on local customs, orders or by-laws of the country where the works are located, which may affect the Contractor in the performance of his  obligations under the contract. The Contracting Authority / Beneficiary may provide the assistance requested to the Contractor at the Contractor's cost.
Article 12:
General obligations of the Contractor

12.8
The visibility measures must comply with the rules laid down in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm.
Article 12a: 
Design and build contracts
Entire Article 12 a changes and reads:

12a.1
The Contractor shall carry out, and assume responsibility for, the design of the works with the help of experienced designers satisfying the criteria laid down by the Contracting Authority. He shall draw up the requisite technical documents according to the provisions laid down in the Special Conditions and technical specifications.

These documents must be submitted to the Supervisor and Beneficiary for approval, in accordance with the Special Conditions, and may be corrected at the Contractor's expense to satisfy the Contracting Authority's contractual requirements and eliminate errors, omissions, ambiguities, inconsistencies and other drafting defects. The Contractor shall train the Beneficiary's personnel and deliver and update the set of detailed documents and operating and maintenance manuals in accordance with the Special Conditions and the Technical Specification (Section 9). 
12a.2
On the basis of the 

· Inspection Report of the ESP equipment at TPP NT  Unit B1 and its Appendices
 provided by the Contracting Authority, 

· Drawings and Data collection at site,

· ESP’s equipment survey

· Particles size measurement,

done by the Contractor on site, he shall produce:

· Flue Gas Computational fluid Model (CFD),
· Basic Design, and

· Detailed Design. 

The Contractor's Documents shall comprise the technical documents specified in the Contracting Authority’s Requirements and the Volume 5, documents required to satisfy all regulatory approvals.
The Contractor shall prepare all Contractors’ Documents, and shall also prepare any other documents necessary to instruct the Contractor's Personnel. The Supervisor shall have the right to inspect the preparation of all these documents, wherever they are being prepared.

12a.3:

The Contractor will produce and be responsible for the Basic Design, the Detailed Design and Flue Gas Computational fluid Model (CFD), with all necessary drawings and calculations, on the basis of the Functional and performance specifications as presented in the Volume 3 of the Tender Dossier (, Technical Requirements), Volume 4 (Breakdown of the Overall Price) and Volume 5 (Design Documents, including Drawings), and on the basis on his own measurements on site. All additional necessary information for this purpose, the Contractor will get from the Beneficiary if available. The documentation will be prepared in accordance with the Law on Planning and Construction ("Official Gazette of the Republic of Serbia", No. 72/2009).
Design(s) shall be prepared by qualified licensed designers who are engineers or other professionals who comply with the criteria stated in the Technical Requirements. Unless otherwise stated in the Contract, the Contractor shall submit to the Supervisor for consent the name and particulars of each proposed designer and design Subcontractor.
The Contractor warrants that he, his designers and design Subcontractors have the experience and capability necessary for the design. The Contractor undertakes that the designers shall be available to attend discussions with the Supervisor at all reasonable times, until the expiry date of the relevant Defects Liability Period.
The CFD, the Basic Design, and the Detailed Design (in English language) will be submitted to the Supervisor for his review and to the Beneficiary. The official inspection and approval of the Detailed Design shall be performed as per the Law on Planning and Construction ("Official Gazette of the Republic of Serbia", No. 72/2009), and shall be organized by the Beneficiary. 
The Beneficiary will obtain all necessary permits for execution of works (as per the Law on Planning and Construction) on the basis of the documentation prepared by Contractor, and is responsible for necessary expropriations and reallocation of utilities. 
Officially approved Detailed Design, by authorities in charge as per the Law on Planning and Construction, will be the basis for implementation of works.

Contractor will produce necessary workshop drawings and As Built Drawings.
Article 13: Superintendence of the works

Add the following sub-article 
13.4 
If the Contractor’s representative is to be temporarily absent from the site during the execution of the Works, a suitable replacement person shall be appointed, subject to Supervisor’s prior consent and the Supervisor shall be notified accordingly. 

Article 14:
Staff

14.1 
Add the following paragraph to the sub-article 14.1: 
All employees from the list of the key staff in the Form 4.6.1.2 of the Questionnaire must possess the following: 

· A bachelors degree (completion of minimum three years full-time course in a tertiary academic institution, or equivalent qualification) in the relevant fields of engineering, 

· A valid licence in design / construction (issued or validated by the authorised body), 
· Fluency in English, both written and spoken.
Project Manager should have at least 10 years, and preferably 15 years of proven general professional experience in the power sector, and specific experience as a project manager or supervising engineer in at least one pollution mitigation project in the power sector and experience as a project manager in the power sector of at least five years.

Other Key personnel should have proven minimum five years, and preferably ten years of general professional experience, proven experience in the required specialisations for each expert of a minimum of three years in the power industry (either in operation and maintenance working for a utility in the sector and/or in consulting to the power industry); for the civil engineer – proven experience in construction of buildings of the similar size.
Project manager and Site Manager should be present on site during the whole construction period.
Add the following Sub-article
14.3  Working hours

The Beneficiary will enable access to the site 7 days in the week, 24 hours, for the whole duration of the works.

No work shall be carried out on the Site on locally recognised days of rest, or outside the normal working hours, unless:

· the Supervisor gives consent, or

· the work is unavoidable, or necessary for the protection of life or property or for the safety of the Works, in which case the Contractor shall immediately advise the Supervisor.

Article 15:
Performance guarantee

15.1
The amount of the performance guarantee covering liquidated damages for the performance of the works shall be 10% of the amount of the Contract and any addenda thereto. 
Article 16:
Insurance
Add the following Sub-article 16.7.
16.7
The amount of insurance for design is 10% of the Contract amount..   

Article 17:
Programme of implementation of tasks
17.1(a) the order in which the Contractor intends to carry out the works, including the anticipated timing of each stage of  design, Contractor’s documents, procurement, manufacture, inspection, delivery to site, construction, erection, testing, commissioning and  trial operation, Provisional and Final Acceptance. The interrelations among all activities must be shown, as well as, the critical paths, the earliest time for the critical activities commencement or end respectively and the margin foreseen.
Article 19:
Contractor's drawings

19.1 Add the following paragraph to the article 19.1: 

The Contractor shall prepare, and keep up-to-date, a complete set of "as-built" records of the execution of the Works, showing the exact as-built locations, sizes and details of the work as executed. These records shall be kept on the Site and shall be used exclusively for the purposes of this Sub-Clause. Two copies shall be supplied to the Supervisor and the Beneficiary prior to the commencement of the Tests on Completion.

In addition, the Contractor shall supply to the Supervisor as-built drawings of the Works, showing all Works as executed, and submit them to the Supervisor / Beneficiary for review. The Contractor shall obtain the consent of the Supervisor as to their size, the referencing system, and other relevant details.

Prior to the issue of any Provisional Acceptance, the Contractor shall supply to the Supervisor the specified numbers and types of copies of the relevant as-built drawings, in accordance with the Technical Requirements. The Works shall not be considered to be completed for the purposes of acceptance under Articles 57 to 62 of the General Conditions until the Supervisor has received these documents.

19.7  The sub-article 19.7 changes and reads:
Before Provisional Acceptance of the works, the Contractor shall supply operation and maintenance manuals together with drawings, which shall be in such detail as will enable the Beneficiary to operate, maintain, adjust and repair all parts of the works.

The language of the manuals and drawings will be English and Serbian. The works shall not be considered to be completed for the purpose of provisional acceptance until such manuals and drawings have been supplied to the Beneficiary.
Article 20:
Sufficiency of tender prices

20.1  Add to this sub-article 20.1 after the: 
“.... taken into account the form and nature of the site....”

The following:

“....the extent of the available data, documents, drawings and manuals related to the ESP’s equipment.....”.
20.3  Add the following paragraph to the end of sub-article 20.3

Tender prices must cover all necessary design and build activities. No extension of value of the contract is possible. 
20.4 (Add the sub-article)
Goods supplied under this contract shall be delivered DDU, INCOTERMS 2000.
Article 21:
Exceptional risks

There are no exceptional risks other than specified in the General Conditions.
Article 22: 
Safety on sites

22.1. The Term of the Beneficiary is added and the sub-article 22.1 changes and reads:
The Contractor shall have the right to forbid access to the site to any person not involved in the performance of the contract, with the exception of persons authorized by the Beneficiary, Supervisor or the Contracting Authority.

22.2. The Term of the Beneficiary is added and the sub-article 22.2 changes and reads:The Contractor shall ensure the safety on sites during the whole period of execution and shall be responsible for taking the necessary steps, in the interests of his employees, agents of the Contracting Authority, Beneficiary and third parties, to prevent any loss or accident which may result from carrying out the works.

Article 23: 
Safeguarding adjacent properties

23.2. The Term of the Beneficiary is added and the sub-article 23.2 changes and reads:The Contractor shall indemnify the Contracting Authority and the Beneficiary against the financial consequences of all claims by neighbouring landowners or residents to the extent that the Contractor is liable and to the extent that the damage to adjacent properties is not the result of a hazard created through the design or method of construction imposed by the Contracting Authority, Beneficiary or the Supervisor upon the Contractor.
Article 24:
Interference with traffic

24.1
There are no exceptions on the  specified Contractor’s obligations. 
24.2
Contractor will have to take necessary measures to secure the transportation of heavy loads and big size loads on and around the site. 
(a) the Contractor shall (as between the Parties) be responsible for any maintenance which may be required for his use of access routes;

(b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain any permission which may be required from the relevant authorities for his use of routes, signs and directions;

(c) the Contracting Authority and the Beneficiary shall not be responsible for any claims which may arise from the use or otherwise of any access route,

(d) the Contracting Authority and the Beneficiary do not guarantee the suitability or availability of particular access routes, and

(e) Costs due to non-suitability or non-availability, for the use required by the Contractor, of access routes shall be borne by the Contractor.

For the Transport of Goods:
(a) the Contractor shall give the Supervisor not less than 7 days' notice of the date on which any Plant or a major item of other Goods will be delivered to the Site;

(b) the Contractor shall be responsible for packing, loading, transporting, receiving, unloading, storing and protecting all Goods and other things required for the Works; and

(c) the Contractor shall indemnify and hold the Contracting Authority and the Beneficiary harmless against and from all damages, losses and expenses (including legal fees and expenses) resulting from the transport of Goods, and shall negotiate and pay all claims arising from their transport.

Article 25: 
Cables and conduits
25.3. Where the presence of cables, conduits and installations has not been specified in the contract but is revealed by bench-marks and references, the Contractor shall be under a general duty of care and similar obligations regarding preservation, removal and replacement to those set out above. In this case, the Beneficiary shall compensate him for expenditure, to the extent that such work is necessary for the execution of the contract.

25.4. The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 25.4 changes and reads:
However, the obligations to remove and replace cables, conduits and installations and the expenditure resulting therefrom shall not be the responsibility of the Contractor if the Beneficiary decides to accept that responsibility. The same shall apply where this obligation and the expenditure resulting therefrom devolve upon another specialist administration or an agent. 
Article 27:
Demolished materials

27.1
No demolition materials will become the property of the Contracting Authority. Should some materials be of interest to the Beneficiary, they will become their property, like metallic scrap. 

27.3.  The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 27.3 changes and reads:
Irrespective of the use to which the Beneficiary intends to put the materials or articles, in respect of which he reserves the right of ownership, all costs incurred in transporting and storing them and all warehouse charges at the place indicated by the Supervisor shall be borne by the Contractor for any carriage not exceeding 100 meters. 
27.4 The Contractor will remove demolition materials. 
Article 29:
Temporary works

29.2 There are not temporary works to be designed by the Contracting Authority and / or the Beneficiary. Should the Contractor need any additional information or drawings apart from those being part of the Tender Dossier, he will put his request to the Beneficiary. Final decision will be on the side of the Supervisor
Article 30:
Soil studies

No special soil studies are needed apart from what is specified in the Tender Dossier.
Article 31: 
Overlapping contracts
31.1. The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 31.1 changes and reads:
The Contractor shall, in accordance with the requirements of the Supervisor, afford all reasonable opportunities for carrying out their work to any other Contractors employed by the Beneficiary and their workmen, to the workmen of the Beneficiary and of any other public authorities who may be employed on or near the site in the execution of any work not included in the contract, or of any contract which the Beneficiary may enter into in connection with, or ancillary to, the works.

31.2. The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 31.2 changes and reads:If, however, the Contractor, on the written request of the Supervisor, makes available to any such Contractor, or public authority, or to the Beneficiary, any roads or ways for the maintenance of which the Contractor is responsible, or permits the use by any such other persons of the Contractor's temporary works, scaffolding or other equipment on the site, or provides any other service of whatsoever nature, which was not provided for in the contract, the Beneficiary shall pay to the Contractor in respect of such use or service, such sums and/or grant such extension of time, as shall, in the opinion of the Supervisor, be reasonable.

Article 33: Commencement orders

33.1. The Beneficiary shall fix the date on which implementation of the tasks is to

commence, and advise the Contracting Authority and the Contractor through the administrative order issued by the Supervisor.
Article 34:
Period of implementation of tasks
The identified by the Beneficiary Block’s B1 outage period for the project implementation is 
from the 01.04.2012. (unit shut down) 
to 09.07.2012. (Return the unit into Operation).
Article 35: Extension of the period of implementation of tasks

35.1.  The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 35.1(a) changes and reads:
(a) exceptional weather conditions in the State of the Beneficiary;
  The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 35.1(d) changes and reads:
 (d) failure of the Contracting Authority or Beneficiary to fulfill his obligations under the contract;

Article 36:
Delays in implementation of tasks
36.1
The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks under the article 34 and the actual date of completion, up to a maximum amount of 10% of the contract price or, if the contract is subdivided into phases, 10% of the price of the phase concerned.

Article 37:
Modifications
37.4. The Term of the Beneficiary is added and the sub-article 37.4 changes and reads:
Following the receipt of the Contractor's submission referred to in Article 37 (3), the Supervisor shall, after due consultation with the Contracting Authority, Beneficiary and, where appropriate, the Contractor, decide as soon as possible whether or not the variation shall be carried out. If the Supervisor decides that the modification shall be carried out he shall issue the administrative order stating that the modification shall be carried out at the prices and under the conditions given in the Contractor's submission referred to in Article 37 (3) or as modified by the Supervisor in accordance with Article 37 (5).

37.7. The Term of the Beneficiary is added and the sub-article 37.7 changes and reads:
Where on provisional acceptance an increase or reduction in the total value of the works resulting from an administrative order, or from some other circumstance which is not caused by the Contractor's default, exceeds 15% of the initial contract price (or as modified by addendum) , the Supervisor shall, after consultation with the Contracting Authority, Beneficiary and the Contractor determine any additions to or reduction from the contract price as a consequence of the application of Article 37 (5). The sum so determined shall be based on the amount by which the increase or decrease in value of the works exceeds 15%. The sum shall be notified by the Supervisor to the Contracting Authority and the Contractor and the contract price adjusted accordingly.

37.8. The Term of the Beneficiary is added and the sub-article 37.8 changes and reads:
Contract modifications not covered by an administrative order must be formalized through an addendum to the contract signed by all parties. Changes of address or bank account may simply be notified in writing by the Contractor to the Contracting Authority and the Beneficiary. All contract modifications have to respect the general principles defined in the Practical Guide to contract procedures for EC external actions.
Article 38: 
Suspension

38.2.  The Term of the Beneficiary is added and the sub-article 38.2(d) changes and reads:
(d) necessary for the safety or the proper execution of the works or any part thereof insofar as such necessity does not arise from any act or default by the Supervisor or the Contracting Authority, Beneficiary or from any of the exceptional risks referred to in Article 21.
38.4. The Term of the Beneficiary is added and the sub-article 38.4 changes and reads:
The Supervisor, after consultation with the Contracting Authority, Beneficiary and the Contractor, shall determine such extra payment and/or extension of the period of performance to be made to the Contractor in respect of such claim as shall, in the opinion of the Supervisor, be fair and reasonable.
Article 39:
Work register

39.1
Work register is required, and practical details will be specified in the Project Manual provided by the Supervisor subject to approval by the Contracting Authority and the Beneficiary. 
39.2
The technical rules for drawing up the statements will be specified in the Project Manual.
Article 40:
Origin and quality of works and materials

40.1
All supplies and material to be incorporated in or required for the works must originate in a Member States of the European Union or in a country or territory of the regions covered and/or authorised by the specific instruments applicable to the IPA 2008 programme under which the contract is financed. For these purposes, "origin" means the place where the materials and/or equipment are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods shall be determined according to the rules laid down in the Community Customs Code or the international agreements to which the country concerned is a signatory.

There are no derogations from the rules of origin.
When importing goods, any change in the specified origin must have been pointed out to the project Supervisor and subject to his approval.

40.2
The works and the objects, appliances, equipment or materials used in their construction must comply with:

· the requirements specified in Volume 3 (Technical Requirements). 

· the specifications as in Volume 5.
40.3
No preliminary technical acceptance is necessary.
Article 41:
Inspection and testing

The Supervisor and the appointed Beneficiary's Personnel notified to the Contractor  shall at all reasonable times:

(a) have full access to all parts of the Site and to all places from which natural Materials are being obtained, and

(b) during production, manufacture and construction (at the Site and elsewhere), be entitled to examine, inspect, measure and test the materials and workmanship, and to check the progress of manufacture of Plant and production and manufacture of Materials, on the basis of approved QA & QP.

The Contractor shall give the Supervisor and the appointed Beneficiary's Personnel full opportunity to carry out these activities, including providing access, facilities, permissions and safety equipment. No such activity shall relieve the Contractor from any obligation or responsibility.

The following shall apply to all tests specified in the Contract, other than the Tests on Completion:
The Contractor shall provide all apparatus, assistance, documents and other information, electricity, equipment, fuel, consumables, instruments, labour, materials, and suitably qualified and experienced staff, as are necessary to carry out the specified tests efficiently. The Contractor shall agree, with the Supervisor, the time and place for the specified testing of any Plant, Materials and other parts of the Works.

The Supervisor may, under Article 37 [Modifications], vary the location or details of specified tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests show that the tested Plant, Materials or workmanship is not in accordance with the Contract, the cost of carrying out this Modification shall be borne by the Contractor, notwithstanding other provisions of the Contract.

The Supervisor shall give the Contractor not less than 24 hours' notice of the Supervisor 's intention to attend the tests. If the Supervisor does not attend at the time and place agreed, the Contractor may proceed with the tests, unless otherwise instructed by the Supervisor, and the tests shall then be deemed to have been made in the Supervisor’s presence. The Contractor shall forthwith forward dully certified copies of the test results to the Supervisor for his evaluation. 
Article 42: 
Rejection
42.4. The Term of the Beneficiary is added and the sub-article 42.4 changes and reads:
The Contractor shall with all speed and at his expense make good the defects so specified. If the Contractor does not comply with such order, the Contracting Authority / Beneficiary shall be entitled to employ other persons to carry out the same and all expenses consequent thereon or incidental thereto may be deducted by the Contracting Authority from any monies due or which may become due to the Contractor.
Article 43:
Ownership of plant and materials

43.2
All equipment, temporary works, plant and materials on site owned by the Contractor or by any company in which the Contractor has a controlling interest shall, for the duration of the execution of the works, be made subject to a lien in favour of the Contracting Authority.
43.5. The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 43.5 changes and reads:
Upon termination of the contract before completion of the works, the Contractor shall deliver to the Beneficiary any plant, temporary works, equipment or materials the property in which has vested in the Contracting Authority or been made subject to a lien by virtue of Article 43 (2). If he fails to do so, the Contracting Authority may take such appropriate action as it deems fit in order to obtain possession of such plant, temporary works, equipment and materials and recover the cost of so doing from the Contractor.
Article 44:
General principles for payments

44.1
Payments shall be made in euro.  

44.2
The following paragraph is added at the end of sub-article 44.2
Where invoices are presented to the Contracting Authority, the Contractor shall inform the Commission of the European Communities thereof by sending a copy of the correspondence to  Delegation of the European Union to the Republic of Serbia, F&C Section
GTC 19 Avenue Building

Vladimira Popovica 40

11070 Belgrade 

Serbia

44.3
By derogation the payment to the Contractor of the amounts due under each of the interim payment certificates and the final statement of account issued by the Supervisor shall be made by the Contracting Authority within 45 days.
Article 46:
Pre-financing
46. (1) and (2)
Sub-Articles 46.1 and 46.2 change and read:
Pre-financing shall be granted to the Contractor, at his request, for operations connected with the implementation of the tasks, in the case if he affords proof of the conclusion of a contract for the purchase or order of materials, plant, equipment, machines and tools, necessary for the execution of the contract, and of any other substantial prior expenses such as the acquisition of patents or study costs.
The pre-financing shall be 20 % of the contract price.
In order to obtain pre-financing payment, the Contractor must forward to the Supervisor the payment request and the performance guarantee in accordance with article 15. The Contractor must provide a financial guarantee for the full amount of the pre-financing payment.

46.8
The repayment of the pre-financing shall take the form of deductions based on claims as per the Annex I: Schedule of payments.  
Article 47:
Retention monies

47.1
When the Provisional Acceptance Certificate has been issued for the Works, half of the Retention Money shall be certified by the Supervisor for payment to the Contractor.
Promptly after the latest of the expiry dates of the Defects Liability Periods, and the Final Acceptance Certificate has been issued the outstanding balance of the Retention Money shall be certified by the Supervisor for payment to the Contractor. 

However, if any work remains to be executed under Article 61 [Defects Liability] or Article 58 [Tests on Completion], the Supervisor shall be entitled to withhold certification of the estimated cost of this work until it has been executed.

The sum to be retained from interim payments to guarantee implementation of the Contractor's obligations during the maintenance period is specified as 10% of each instalment.
Article 48:
Price revision

48.1 The contract shall be at fixed prices which shall not be revised.
Article 49:
Measurement

49.1
This is a lump‑sum contract, as per the V4: BREAKDOWN OF THE OVERALL PRICE. 
Article 50:
Interim payments
50.1
Payments will be practically arranged in the following way:

	Payment Milestone
	Payment Milestone Date
	Delivery Milestones

	Milestone Value

	Milestone Value
as % of
Project Cost
	Cumulative

 Payment  

as % of the

Project cost

	1
	
	Advance Payment 

Contract signed, bank guarantees submitted to the CA.


	
	         20%
	     20%

	2
	
	First interim payment

Time Schedule, Quality Plan and  Main Design approved, 

Engineering Acceptance Certificate  issued,
Key materials ordered and Overall progress of 20% achieved.
	
	         25%
	         25%

	3
	
	Second interim payment
Key materials passed FAT and delivered at site

Overall progress of 55% achieved
	
	30%
	55%

	3
	
	Third interim payment

Finalized erection of mechanical /electrical equipment and all other equipment delivered on site, cold commissioning completed and Return the unit into Operation.

Overall progress of 80% achieved.

	
	25%
	80%

	5
	
	Fourth interim payment

Finalized tests on completion, system optimization, performance Test “A” completed, Provisional Acceptance Certificate issued.
	
	10%
	90%

	6
	
	Final payment

Final Acceptance Certificate issued.

	
	10%
	100%


The amount certified in each Interim Payment Certificate shall be paid by the Contracting Authority against presentation of the Invoice in the amount of Interim Payment Certificate confirmed by the Beneficiary and signed by the Supervisor; the original of the Interim Payment Certificate and original of Statement issued to and approved by the Supervisor.

Article 51:
Final statement of account

51. (1) and (2)
 
 51.1
The draft final statement of account shall be submitted at the latest at the moment of the Contractor's application for the Final Acceptance certificate. 

51.2
The Supervisor shall prepare and sign the final statement of account within 30 days from the issue of the certificate of final acceptance referred to in article 62 or the date of submission by the Contractor of the draft final statement; which comes later. 
51.3. The Supervisor shall issue to the Contracting Authority or to its duly authorized representative, to the Beneficiary and to the Contractor, the final statement of account showing the final amount to which the Contractor is entitled under the contract. The Contracting Authority or its duly authorized representative and the Contractor shall sign the final statement of account as an acknowledgement of the full and final value of the work implemented under the contract and shall promptly submit a signed copy to the Supervisor. However, the final statement of account shall not include amounts in dispute which are the subject of negotiations, conciliation, arbitration or litigation.
Article 53:
Delayed payments

53.1
Once the deadline laid down in Article 44.3 of the General Conditions has expired, the Contractor shall receive late-payment interest:

-
at the rate applied by the European Central Bank to its main refinancing transactions in euro where payments are in euro,

-
at the rediscount rate applied by the central bank of the beneficiary country if payments are in the currency of that country,

on the first day of the month in which the deadline expired, plus three and a half percentage points. The late-payment interest shall apply to the time which elapses between the date of the payment deadline, and the date on which the Contracting Authority’s account is debited. By way of exception, when the interest calculated in accordance with this provision is lower than or equal to EUR 200, it shall be paid to the Contractor only upon a demand submitted within two months of receiving late payment. The Member States are not entitled to late-payment interest]

Article 59:
Partial acceptance

59.1. The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 59.1 changes and reads:
The Beneficiary may make use of the various structures, parts of structures or sections of the works forming part of the contract as and when they are completed. Any taking over of the structures, parts of structures or sections of the works by the Beneficiary shall be preceded by their partial provisional acceptance. However, works may in cases of urgency be taken over prior to acceptance provided an inventory of outstanding work is drawn up by the Supervisor and agreed to by the Contractor and the Supervisor beforehand. Once the Beneficiary has taken possession of a structure, a part thereof or section of the works, the Contractor shall no longer be required to make good any damage resulting otherwise than from faulty construction or workmanship.
59.3
The defects liability  period begins after the date specified in the Provisional Acceptance Certificate.

Article 60:
Provisional acceptance

60.1. The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 60.1 changes and reads:
The works shall be taken over by the Beneficiary when they have satisfactorily passed the tests on completion and a certificate of provisional acceptance has been issued or is deemed to have been issued.

60.5. The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 60.5 changes and reads:
Immediately after provisional acceptance, the Beneficiary may make use of all 
the works as completed.
Article 61:
Defects liability
The defects liability period is defined as the period stated in the contract immediately following the date of provisional acceptance, during which the Contractor is required to complete the works and to remedy defects or faults as instructed by the Supervisor. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the General Conditions.
The duration of the Defects Liability period is 365 days.
	 Reliability Run

The total Contract value will decrease by the percentage specified for every day or part of a day during the Defects Liability Period, during which Block B1 is out of operation as a direct result of a fault of the Upgraded Electrostatic Precipitation System Main function.
	1% of Total Contact Price per day, up to 10%. 




61.3. Sub-Article 61.3 changes and reads:
If any such defect appears or such damage occurs, during the period referred to in Article 61 (1), the Contracting Authority or the Supervisor shall notify the Contractor. If the Contractor fails to remedy a defect or damage within the time limit stipulated in the notification, the Contracting Authority may:

(a)  authorize the Beneficiary to carry out the works himself, or employ someone else to carry out the works, at the Contractor's risk and cost, in which case the costs incurred by the Beneficiary shall be deducted by the Contracting Authority from monies due to or from guarantees held against, the Contractor, or from both; or

(b)  terminate the contract.
61.4. The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 61.4 changes and reads:
If the defect or damage is such that the Beneficiary has been deprived substantially of the whole or a part of the benefit of the works, the Beneficiary through the Contracting Authority shall, without prejudice to any other remedy, be entitled to recover all sums paid in respect of the parts of the works concerned together with the cost of dismantling such parts and clearing the site.
61.5. The Term of the Beneficiary replaces the Term of Contracting Authority and the sub-article 61.5 changes and reads:
In case of emergency, where the Contractor cannot be reached immediately or, having been reached, is unable to take the measures required, the Beneficiary or the Supervisor may have the work carried out at the expense of the Contractor. The Beneficiary or the Supervisor shall as soon as practicable inform the Contractor and the Contracting Authority of the action taken.
61.6 
The defects liability work necessitated by normal wear and tear is to be carried out by the Contractor. 
Article 68:
Dispute settlement

68.3 
Sub-Article 68.3 changes and reads:
In the absence of an amicable settlement, a Party may notify the other Party in writing requesting a settlement through conciliation by a Dispute-Settlement Committee. This Committee shall be appointed within 60 days of any party giving referral of a dispute to the Dispute-Settlement Committee. The Committee shall comprise of 1 (one member) to be appointed by International Chamber of Commerce. Rules of the ICC apply, and the language is English.
The other Party shall respond to this request for conciliation within 30 days. Unless the Parties agree otherwise, the maximum time period laid down for reaching a settlement through conciliation shall be 120 days from the notification requesting such a procedure. Should a Party not agree to the other Party's request for conciliation, should a Party not respond in time to that request or should no settlement be reached within the maximum time period, the conciliation procedure is considered to have failed.
68.4
Sub-Article 68.3 changes and reads:
If the conciliation procedure fails, each Party may refer the dispute to arbitration of the International Chamber of Commerce (place of arbitration shall be Brussels, language of arbitration will be English) under the Arbitration rules of the ICC. The appointing entity shall be the International Court of Arbitration (the ‘Court’). To fulfill this role, the Court shall create a special committee (the ‘Special Committee’) consisting of the Chairman of the Court and two other members of the Court. 
68.5  New Sub-Article

Any dispute arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of the courts of Brussels, Belgium. Language is English.

	Volume 2.1 Special Conditions - ANNEX I: Schedule of Payments

	Contract Price and the other amounts (figures) are provisional and they are used only as example amounts linked with percents

	 

	Contract Price
	1,000,000.00
	 

	Milestone
	1
	2
	3
	4
	5
	6
	 
	 
	 

	Work progress (%)
	0%
	25%
	55%
	80%
	90%
	100%
	Prov.Ac.Cert.
	Fin.Acc.Cert.
	Units

	 
	Payment 1 (Advance)
	Payment 2 *
	Payment 3
	Payment 4
	Payment 5
	Final Payment
	Payment of 50% Retent. Money
	Payment of 50% Retent. Money
	

	Works executed (%)
	0.00
	25.00
	30.00
	25.00
	10.00
	10.00
	 
	 
	% of Contr. Price

	Works executed (amount)
	0.00
	250,000.00
	300,000.00
	250,000.00
	100,000.00
	100,000.00
	 
	 
	Euro

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Works executed - Accumulated (%)
	0.00
	25.00
	55.00
	80.00
	90.00
	100.00
	 
	 
	% of Contr. Price

	Works executed - Accumulated (amount)
	0.00
	250,000.00
	550,000.00
	800,000.00
	900,000.00
	1,000,000.00
	 
	 
	Euro

	 

	Deduction for retention (%)                                  [ - ]
	0.00
	10.00
	10.00
	10.00
	10.00
	10.00
	 
	 
	% of Payment

	Deduction for retention (%)                                  [ - ]
	0.00
	2.50
	3.00
	2.50
	1.00
	1.00
	 
	 
	% of Contr. Price

	Deduction for retention (amount)                        [ - ]
	0.00
	25,000.00
	30,000.00
	25,000.00
	10,000.00
	10,000.00
	 
	 
	Euro

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Retention Money - Accumulated (%)
	0.00
	2.50
	5.50
	8.00
	9.00
	10.00
	5.00
	5.00
	% of Contr. Price

	Retention Money - Accumulated (amount)
	0.00
	25,000.00
	55,000.00
	80,000.00
	90,000.00
	100,000.00
	50,000.00
	50,000.00
	Euro

	 

	Deduction for Repayment of Advance (%)          [ - ]
	0.00
	25.00
	30.00
	25.00
	10.00
	10.00
	 
	 
	% of Advance

	Deduction for Repayment of Advance (%)          [ - ]
	0.00
	5.00
	6.00
	5.00
	2.00
	2.00
	 
	 
	% of Contr. Price

	Deduction for Repayment of Advance (amount) [ - ]
	0.00
	50,000.00
	60,000.00
	50,000.00
	20,000.00
	20,000.00
	 
	 
	Euro

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Advance Repayment - Accumulated (%)
	0.00
	25.00
	55.00
	80.00
	90.00
	100.00
	 
	 
	% of Advance 

	Advance Repayment - Accumulated (amount)
	0.00
	-50,000.00
	-110,000.00
	-160,000.00
	-180,000.00
	-200,000.00
	 
	 
	Euro

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Due to pay (%)
	20.00
	17.50
	21.00
	17.50
	7.00
	7.00
	5.00
	5.00
	% of Contr. Price

	Due to pay (amount)
	200,000.00
	175,000.00
	210,000.00
	175,000.00
	70,000.00
	70,000.00
	50,000.00
	50,000.00
	Euro

	Payment - Accumulated (%)
	20.00
	37.50
	58.50
	76.00
	83.00
	90.00
	95.00
	100.00
	% of Contr. Price

	Payment - Accumulated (amount)
	200,000.00
	375,000.00
	585,000.00
	760,000.00
	830,000.00
	900,000.00
	950,000.00
	1,000,000.00
	Euro
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